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property exempt1. Officer—sale execution. Where a constable leviedfromof
personalupon byproperty, debtor,and andsold selected claimed the execution as

exempt execution, notice,which the hadfrom of officer and such execution
time, personal property possession,had at the indebtor other his which failedhe

exemptedproduce property,to in lieu of the such is notofficer liable for the
property exemptpenalty prescribed selling fromfor execution.

debtor,to deliveringAnd it is not sufficient excuse the from2. to the officer
possession,property thereon,the other in his that there was a mortgagechattel

property,officer ofunless he should inform the the condition of the in order that
advisedly premises.mighthe act in the

Appeal offrom the Circuit Court the Hon.Clay county;
Carey,R. S. Judge, presiding.

theThe states case.opinion

L.Mr. Silas Mr.Bryan, B. B. and Mr. M.Smith, Schaffer,
for the appellant.

Messrs. &Tanner for theCasey, appellee.

Mr. Justice Lawrence delivered the of the Court:opinion

This anwas constable,action a to recoverbrought against
three the oftimes value a levied on and sold himcow, by
under an execution the The case triedwasagainst plaintiff.

the court and forby thejudgment given plaintiff.
ofWe are in thethis court erred.opinion that, judgment,

The the did tocow as but not offerclaimedplaintiff exempt,
turn out other It is in that he owned anotherproperty. proof

calf,cow and had them hisand two horses a and inwagon,
1v.As held this court in Cook Gilm.possession. Scott,by
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he shouldstatute,under thecowif he desired to claim the333,
thisIt said otheristurn otherhave offered to out property.

and it would havea chattelwas to mortgage,subjectproperty
theit to offi­him have offeredtherefore, in tobeen, improper
are notand weThe notcer. was produced,mortgage

conditions,itsor what wereamount,itsinformed what was
itas to makeand recordedor whether it was so acknowledged

theit was,But,to the execution. admittinga lien paramount
andthe horsescow,on the sawofficer, wagonhe leviedwhen

the cowlatter claimedand when thein plaintiff’s possession,
mort­thethe constable ofhe have informedas shouldexempt,

of ascertain-him thethus haveand opportunitygivengage,
thattolien the waswhether the of paramountmortgageing.

have been ablewould thenexecution. The constableof his
that the horses andhe had ascertainedto act Ifadvisedly.

theand thatlien,to awere really subject paramountwagon
the execution,turn them out onnotcouldplaintiff properly

to the claim ofthe cowwould have surrenderedprobablyhe'
owned otherAs the property, thoughthe plaintiffplaintiff

in hissaw thisand as the officer property}:;sjbje"ot..to„a"lien,
lien, he committed notheinformed ofand was notpossession

■ demandthe nakedthe cow onin to surrenderliwrong -refusing
,.of turnan to out othermade without offer pro­¡plaintiff,. .the

such offer wasthe reasonof why•*'‘:'perty,■'br.Ianexplanation
have beenshouldthis theOn record, judgmenthot.-made.

for the defendant.
revised.Judgment


